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CITY COUNCIL The City of Orange Township, New Jersey
DATE May 21, 2024 . . NUMBER _283-2024

TITLE: A RESOLUTION AUTHORIZING THE ACCEPTANCE OF NEW JERSEY
DEPARTMENT OF TRANSPORTATION LOCAL TRANSPORTATION
PROJECTS FUND (LTPF) GRANT FOR THE CITY OF ORANGE
TOWNSHIP FOR 2024 LOCAL TRANSPORTATION PROJECT GRANT
FUND-ORANGE AND EAST ORANGE FREEWAY DRIVE MITIGATION
AND TRANSFORMATION PLANNING PROJECT IN THE AMOUNT OF
$300,000.00.

WHEREAS, the City of Orange Township is a participating municipality in the New
Jersey Department of Transportation; and

WHEREAS, on October 17, 2023 the City of Orange Township approved Resolution
No. 429-2023 to submit a grant application for the NJDOT Local Transportation Project Fund
(LTPF) Fiscal Year 2024; and

WHEREAS, on April 22, 2024 the New Jersey Department of Transportation advised
the City of Orange Township that it had been selected to receive funding for the Fiscal Year
2024 Local Transportation Project Grant Fund (LTPF) Orange and East Orange Freeway Drive
Mitigation and Transformation Planning Project; and

WHEREAS, the City of Orange Township hereby acceptsl the funds under the New
Jersey Department of Transportation 2024 Local Transportation Project Grant Fund-Orange

and East Orange Freeway Drive Mitigation and Transformation Planning Project in the amount
of $300,000.00.

NOW, THEREFORE, BE IT RESOLVED, that the Municipal Council does hereby
authorize the Mayor to accept funding from the New Jersey Department of Transportation
Local Transportation Project Grant Fund for the fiscal year 2024.

Adopted: May 21, 2024

Joyce L. Lanier Tency A. Eason
City Clerk Council President

APPROVED AS TO FORM, SUFFICIENCY AND LEGALITY
, A M2 A4




City of Orange Township
Orange and East Orange Freeway Drive Mitigation and Transformation Planning
Project

THIS AGREEMENT (“Agreement”) made this ___ day of , 2024, by and
between (i) the New Jersey Department of Transportation (“Department™), a principal
department of the State of New Jersey (“State”), and (ii) the City of Orange Township
(“Township” or “Grantee™) (collectively “Parties”).

Preamble

WHEREAS, the Orange and East Orange Freeway Drive Mitigation and
Transformation Planning Project (the “Project”) involves finalizing and advancing a

strategy to mitigate the impacts of Freeway Drive and an [-280 bridge on Orange and East
Orange communities;

WHEREAS, the Township and the State of New Jersey (“State”), acting by and
through the Commissioner of Transportation (“Department”™), have recognized the need for
the Project; and

WHEREAS, the Project will provide data on socioeconomic disparities,
environmental impacts, and other data, and a new traffic study to form an existing
conditions analysis, including review of traffic patterns, safety concerns, crash data,
pedestrian and vehicle volumes, infrastructure state of repair, accessibility and ADA-
compliance, intersection analysis, bridge, environmental justice, and other considerations;
and

WHEREAS, a copy of the Scope of Work for the Project is attached to this
Agreement as Exhibit “A” which is incorporated into this Agreement as if set forth
verbatim; and

WHEREAS, the Township has agreed to cause the performance of the Project and
the financing thereof; and

WHEREAS, the Township is seeking financial assistance from the Department for
the Project; and

WHEREAS, the New Jersey Transportation Trust Fund Act, N.J.S.A. 27:1B-1 et
seq., authorizes the Department to allocate transportation improvement funds to
municipalities, pursuant to legislative appropriations, for certain transportation projects,
including the Project; and

WHEREAS, the Department has determined to make a grant from the
Transportation Trust Fund to the Township for the advancement of the Project, as such the
Project has been determined to be beneficial to the State’s transportation system; and



NOW THEREFORE, in consideration of the promises and the mutual covenants
and representations contained herein and intending to be legally bound, the parties hereby
agree as follows:

1. Grant Award

a.

Subject to appropriations and the availability of funds and in accordance with
the terms of this Agreement, the Department will grant the Township the
amount of $300,000.00 (“Project Allotment™) for the performance of the
Project.

This grant of funds is subject to the GRANT AGREEMENT FOR STATE AID
TO COUNTIES AND MUNICIPALITIES TERMS AND CONDITIONS
(“Terms and Conditions™), attached hereto as Exhibit B, which are
incorporated into this Agreement as if set forth verbatim.

Costs exceeding the Project Allotment provided by this Agreement shall be the
sole responsibility of the Township.

The Township agrees that the Project Allotment will only be used for Actuat
Costs associated with the Project.

“Actual Costs” under this Agreement shall mean costs for the Project incurred
from and after the date on which this Agreement is fully executed subject to
the terms of this Agreement and the Terms and Conditions.

2. Provision of Funds

a.

Upon concurrence of an award by the Department for professional services, the
Township may request payments on a monthly reimbursement basis.
Otherwise, final payment will be paid on a reimbursement basis after the
Department notifies the Township to submit a final payment voucher.

b. Any costs incurred undertaken prior to Department concurrence in the award

of the Project, shall be subject to non-participation.

¢. Grant Award Period: the Project must be awarded within three (3) years of

the date of this Agreement.

d. The Township shall maintain records of expenditures for at least three years

after the completion of the Project (“Document Retention Period”). The
Department shall have the right to review, audit and inspect the records at any
time during the term of this Agreement and during the document retention
period.

3. The Township shall comply with ail applicable federal and state laws and regulations,
including but not limited to public contracting and procurement laws, in performing



work, for or in connection with the Project utilizing the funds provided under this
Agreement and the Terms and Conditions.

4. Indemnification and Insurance

a. The Township agrees to cause each of its professional services consultants
performing work for, or in connection with the Project, to assume all risk of
loss or damage to property or injury to, or death of, persons arising out of any
negligent act, error or omission of the consultant, and the Township agrees to
cause each such consultant to defend, at its own expense, the Department, its
officers and employees, against any and all suits, claims, losses, demands, or
damages of whatsoever kind or nature, arising out of, or claimed to arise out
of, or relating in any way to, the work of the Project or the breach of any
contract performing to the Project by said consultant.

b. The Township agrees to cause each of its contractors performing work for, or
in connection with, the Project, to assume all risk of loss or damage to property
or injury to, or death of, persons arising out of any act, error or omission of the
contractor, and the Township agrees to cause each such contractor to defend, at
its own expense, the Department, its officers and employees, against any and
all suits, claims, losses demands, or damages of whatsoever kind or nature,
arising out of, or claimed to arise out of, or relating in any way to, the work of
the Project or the breach of any contract pertaining to the Project by said
contractor.

c. The Township shall cause to be maintained by all consultants and contractors
working on the Project policies of commercial general liability and other
liability insurance with limits acceptable to the Township and the Department,
covering claims arising out of or claimed to arise out of the work performed
for or in connection with the Project, pursuant to which the Township shall be
an insured or included as a named or additional insured, and the Township
shall, at no expense to the Department, cause the Department, its officials and
employees, to be named as an additional insured under all such policies except
professional liability with respect to any claims arising out of, or claimed to
arise out of, or relating in any way to the work of the Project.

d. The Township shall defend, indemnify, protect and save harmless the State, its
officers and employees from and against any and all suits, claims, losses,
demands, or damages of whatsoever kind or nature, including but not limited
to personal injury claims, wrongful death claims, property damage claims,
contractual liability claims, and statutory violation claims arising out of or
claimed to arise out of any matter covered by this Agreement. The Township
shall at its own expense, if requested by the State, appear, defend and pay all
charges for attorneys and all costs and other expenses arising from such suit or
claim or incurred in connection therewith; and if any judgment shall be
rendered against the State in any such action, the Township shall at its own
expense satisfy and discharge the same. If the Township shall be required to



defend in any action or proceeding pursuant to this Agreement to which action
or proceeding the State is made a party, the State shall be entitled to participate
in the matter, at its election and sole cost; provided, however, that any such
action by the State does not limit or make void any liability of the Township in
respect to the claim or matter in question.

e. No Commissioner, Mayor, freeholder, officer, employee, or agent of the
Parties shall be held personally liable under any provision of this Agreement or
because of its execution or because of any breach or alleged breach of this
Agreement.

5. Dispute Resolution

All disagreements concerning this Agreement shall be initially submitted to the

City of Orange Township Planner, or designee and the Senior Director, of Local

Resources & Community Development of the Department, or designee, on

behalf of the State for review and determination. In the event a determination
acceptable to the parties is not made at this level, the Parties shall then submit
such disagreement to the Business Administrator of the Township and the
Assistant Commissioner, Local Resources & Community Development, of the
Department for their review and decision. In the event that the Business
Administrator of the City of Ordnge Township and the Assistant Commissioner,
Local Resources & Community Development, do not agree, then either party
may seek all available legal or equitable remedies, except as expressly limited
by this Agreement.

6. Notices

If to the Department:

David Bruccoleri, Senior Director

Local Resources & Community Development, CN 600
New Jersey Department of Transportation

1035 Parkway Avenue

Trenton, NJ 08625

If to the Township:

Christopher Hartwyk
Business Administrator
29 North Day Street
Orange, NJ 07050

7. General

a. WORK CESSATION. After the initiation of the Project and in the event that,
prior to the execution of a contract of the Project, the Township determines, for
any reason(s) whatsoever, not to proceed with or continue the effectuation of the
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Project, the Township shall so notify the Department and immediately cause all
work on the Project to cease. Within 30 days of its notice to the Department, the
Township shall provide the Department with an accounting of all Actual Costs
incurred to the date of the notice. The Township shall be responsible for
reimbursing the Department for all actual costs funded by the NJDOT from the
commencement of the Project to the date of work cessation.

b. Modifications. This Agreement may only be modified in writing signed by both
Parties.

¢. No Third-Party Beneficiaries. Nothing in this Agreement shall create any third-
party beneficiary’s right in any person not a party to this Agreement.

d. Resolution. The Township shall attach a resolution from the governing body
authorizing the Township to enter into this Agreement.

e. Preamble. The Preamble to this Agreement is incorporated as part of this
Agreement as if fully set forth at length herein.

f. Governing Law. This Agreement and any litigation arising therefrom or related
thereto shall be governed by the applicable laws, regulations, and rules of
evidence of the State of New Jersey without reference to its conflict of laws
principles. Any litigation arising out of or in connection with this Agreement shall
take place in a court of competent jurisdiction in New Jersey and shall be subject
to the provisions of the New Jersey Tort Claims Act, N.J.S.A. 59:1-1 et seq., and
the New Jersey Contractual Liability Act, N.J.S.A. 59:13-1 et seq.

g. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the Parties and all of their heirs, legal representatives, attorneys, shareholders,
former shareholders, officers, directors, principals, employees, agents, divisions,
parent companies, subsidiaries or affiliated corporations, predecessors, successors,
insurers, and assigns.

h. No Waiver. The failure of the Department to seek redress for violation of or insist
upon the strict performance of any covenant or condition of this Agreement shall
not prevent a subsequent act which would have originally constituted a violation
from having all the force and effect of the original violation. The payment of any
amounts by the Department with knowledge of a breach of any of the covenants of
this Agreement shall not be deemed a waiver of such a breach and no provisions
of this Agreement shall be deemed to be waived by the Department unless such
waiver is in writing and signed by the Department.

i. Amendments. Any amendment to this Agreement shall be set forth in writing and
signed by an authorized representative of each Party in order to become effective.

i+ Counterparts, Captions. This Agreement may be executed in any number of
separate counterparts and each counterpart shall be considered an original and
together shall comprise the same Agreement. The captions or headings in this
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Agreement are strictly for convenience and shall not be considered in interpreting
this Agreement.

<REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.>
<SIGNATURE PAGE TO FOLLOW.>



This Agreement has been duly executed on the day and year first written above.

ATTEST/SEAL: City of Orange Township
By:
Joyce L. Lanier, Dwayne Warren,
City Clerk Mayor,
ATTEST/SEAL: NEW JERSEY DEPARTMENT OF
TRANSPORTATION
By:
Anika James David Bruccoleri,
Department Secretary Senior Director,
Local Resources & Community
Development



STATE AID AGREEMENT

Grantee: City of Orange Township

Project: Orange and East Orange Freeway Drive Mitigation and Transformation
Planning Project

Municipality: City of Orange Township
County: Essex County

OFFICE OF THE ATTORNEY GENERAL

The foregoing State Aid Agreement has been reviewed and approved as to form.

MATTHEW J. PLATKIN
ATTORNEY GENERAL OF NEW JERSEY

By:

Brad M. Reiter
Deputy Attorney General

Date




Scope of Work Exhibit “A”

The proposed planning project seeks to catalyze action on the 2017 plan by engaging residents and key
stakeholders in the process of finalizing and advancing a strategy to mitigate the impact of the facility on the
Prange and East Orange communities. Other stakeholders, including NJTPA and the County of Essex,
would create a layered and dynamic approach to transportation planning and leveraging funding, while
widespread community engagement in all phases of the project would ensure an equitable, meaningful, and
lasting project can be designed and implemented to mitigate this more than 60-year-old transportation
infrastructure project that has decimated two urban communities.

The project will advance impsoved, affordable transportation options for Orange and East Orange residents
by increasing safe mobility and connectivity for all. Currently, about 1,500 more residents of the northern
areas of Orange and East Orange utilize public transit than the southern areas that must cross both
segments of Freeway Drive and an 1-280 bridge to access on of the three transit stations along the corridor.
Creating safe conditions will incentive the use of public transit to access employment and educational
opportunities. Higher public transit ridership will reduce reliability on vehicle ownership and reduce the
associated greenhouse gas emissions. Additionally, wider sidewalks, protected bike lanes, high visibility
crosswalks, countdown pedestrian heads at crossings, lead pedestrian intervals, and improved lighting all
serve to calm traffic, prioritize nonmotorized uses in the right of way, and promote active travel for individuals
accessing various destinations including, but not limited to transit, government buildings, schools, libraries,
houses of worship, recreational areas, and commercial districts. Public art installations such as murals, as
well as improved lighting and the proposed community green space, will reclaim public space that has been
ceded to automobiles for decades, improve connectivity, and transform the Freeway Drive area into a
community asset that serves all roadway users and segments of the community. Also, curb ramps and
audible push butions at crossings ensure accessibility for individuals with disabilities in an area that has
inadequately served the needs of this population,

The cities and partners will coordinate a series of monthly community meetings over an 18-month period o
gather data and review the 2017 planning study to see how conditions and/or perspectives may have
changed over the past five years. During these meetings, surveys will be conducted to collect new feedback
from the households most significantly impacted by the presence of I-280 and Freeway Drive. This feedback
loop will inform the creation of an updated data set that includes information on safety, health, econormic
opportunity, housing, accessibility, barriers to transit ridership, and other factors that will be considered in
finalizing a conceptual design for capital improvement for the asset.

Concurrently, the cities and partners will work with a consultant to collect data on socioeconomic disparities,
environmental impacts, and other data to inform updates to the planning study and the final conceptual
design. Taks will include the completion of a new traffic study to form an existing conditions analysis,
including review of traffic patterns, safety concems, crash data, pedestrian and vehicle volumes,
infrasiructure state of repair, accessibility and ADA-compliance, intersection analysis, bridges, environmental
justice, and other considerations. Environmental justice analysis will be a key feature in the planning study to
ensure a fair distribution of resources among traditionally underserved populations.



EXHIBIT “B”

GRANT AGREEMENT FOR STATE AID TO COUNTIES AND MUNICIPALITIES
TERMS AND CONDITIONS

GENERAL

I. Compliance with Existing Laws
II. Financing and Insurance

1. Indemnification

IV. Assignability

V. Availability of Funds

PRE-GRANT AWARD REQUIREMENTS
VI. Special Grant Conditions for "High Risk" Grantees

POST-GRANT AWARD REQUIREMENTS

VII. Financial Management System

VII1. Method of Payment

IX. Allowable Costs

X. Matching and Cost Sharing

Xl. Interest

XIl. Audit Requirements

XIM. Budget Revision and Modification
XIV. Property Management Standards
XV. Procurement Standards

XVI. Monitoring of Program Performance
XVII. Financial and Performance Reporting
XVIIE. Access to Records

XIX. Record Retention

XX. Enforcement

XXI. Termination and Suspension

AFTER-THE-GRANT REQUIREMENTS

XXII. Grant Closeout Procedures
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I. Compliance with Existing Laws

A. The Grantee, in order to permit the Department to award this grant, agrees to comply
with all applicable Federal, State and municipal laws, rules, and regulations.

B. These laws and regulations include, but are not limited to the following:
[. Federal Office of Management and Budget (OMB) documents:
http://www.whitehouse.pov/omb/circulars/
2. New Jersey Department of the Treasury, Office of Management and
Budget documents:
a) Circular Letter 04-04-OMB, Single Audit Policy for Recipients
of State Grants and State Aid:
https://www.state.nj.us/infobank/circular/cir! 508 omb.pdf
b) State Grant Compliance Supplement:
https://www.state.nj.us/treasury/omb/stategrant.shtml
¢) Circular Letter 07-05-OMB, Grant Management — Agreement
Contract:
hitp://www.state.nj.us/infobank/circular/cird705b.pdf

3. State Affirmative Action Legal Citations:
The Grantee agrees to require its contractors to comply with the
requirements of N.J.A.C. 17:27, applicable provisions of N.J.S.A 10:5,
et. al,, and P.L. 1975, ¢.127 and all implementing regulations.

4. The Grantee will comply with N.J.A.C. 16:20A, N.J.A.C. 16:20B and
any supplemental compliance statements by the Department must be
complied by the grantee.

5. The Grantee will comply with Title VI of the 1964 Civil Rights Act.

6. The Grantee shall advertise and award the contract in accordance with
the provisions of the Local Public Contracts Law, N.J.S.A. 40 A:11-1 et.
seq.

7. The Grantee will comply with all applicable election laws and conflict of
interest and ethics laws and regulations, including the NJDOT Code of
Ethics for Vendors, available at:

hitp://www.state.nj. us/transportation/business/procurement/ethics.shtm

Failure to comply with the laws, rules and regulations may be grounds for termination of this
grant,

II. Financing and Insurance



A. The Grantee shall arrange for financing of the total cost of the project provided for in this
Agreement,

B. Insurance shall be provided by the Grantee and proof of bonding and insurance must be
retained on file by the Grantee. In its agreements for professional and non-professional
services, the Grantee shall require the provisions of public liability insurance and every such
policy shall include the Grantee and State as additional insured.

III. Indemnification

The Grantee shall be solely responsible for and shall keep, save, and hold the State of New
Jersey harmless from all ¢claims, loss, liability, expense, or damage resulting from all mental or
physical injuries or disabilities, including death, to its employees or recipients of the Grantee's
services or to any other persons, or from any damage to any property sustained in connection
with the delivery of the Grantee's services that results from any acts or omissions, including
negligence or malpractice, of any of its officers, directors, employees, agents, servants or .
independent contractors, or from the Grantee's failure to provide for the safety and protection of
its employees, whether or not due to negligence, fault, or default of the Grantee. The Grantee’s
responsibility shall also include all legal fees and costs that may arise from these actions. The
Grantee's liability under this agreement shall continue after the termination of this agreement
with respect to any liability, loss, expense or damage resulting from acts occurring prior to
termination.

1V. Assignability

The Grantee shall not assign any of the work or services covered by this grant, nor shall any
interest be assigned

or transferred except as may be provided for in this grant or with the express written approval of
the Department.

V. Availability of Funds

The Recipient shall recognize and agree that both the initial provision of funding and the
continuation of such funding under the Agreement is expressly dependent upon the availability
to the Department of funds appropriated by the State Legislature from State revenue or such
other funding sources as may be applicable. A failure of the Department to make any payment
under this Agreement or to observe and perform any condition on its part to be performed under
the Agreement as a result of the failure of the Legislature to appropriate shall not in any manner
constitute a breach of the Agreement by the Department or an event of default under the
Agreement and the Department shall not be held liable for any breach of the Agreement because
of the absence of available funding appropriations. In addition, future funding shall not be
anticipated from the Department beyond the duration of the grant award period set forth in the
Grant Agreement and in no event shall the Agreement be construed as a commitment by the
Department to expend funds beyond the termination date set in the Grant Agreement.
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VI. Special Grant Conditions For "High Risk" Grantees
A. A Grantee award may be considered "high risk" if the Department determines that a
Grantee:

1. Has a history of unsatisfactory performance.

2. Is not financially stable.

3. Has afinancial management system which does not meet the standards set forth in
Paragraph VIIL.

4. Has not conformed to terms and conditions of previous grant awards.

5. Is otherwise not responsible.

B. If the Department determines that grant award will be made to high risk Grantee, special
conditions and/or restrictions shall correspond to the high risk condition and shall be
included in the grant award. These conditions may include the following and will be gmded
by N.JLA.C. 16:20A, N.J.A.C. 16: 20B:

I. Payment on a reimbursement basis.

2. Withholding authority to proceed to the next phase until receipt or evidence of
acceptable performance within a given funding period.

3. Requiring additional, more detailed financial reports.

4. Additional project monitoring.

5. Requiring the Grantee to obtain technical or management assistance.
6. Establishing additional prior approvals.

C. If a Department decides to impose such conditions, the Department official will notify the
Grantee as soon as possible, in writing, of:

1. The nature of the special conditions/restrictions.
2. The reason(s) for imposing the special conditions.

3. The corrective actions that must be taken before the special conditions will be
removed by the Department and the time allowed for completing the corrective
actions,

4. The method of requesting reconsideration of the conditions/restrictions imposed.

VII. Financial Management System
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A. The Grantee shall be responsible for maintaining an adequate financial management
system and will immediately notify the Department when the Grantee cannot comply with the
requirements established in this Section of the grant.

B.  The Grantee’s financial management system shall provide for:

1.

Financial Reporting:

Accurate, current, and complete disclosure of the financial results of each grant in
conformity with generally accepted principles of accounting, and reporting in a
format that is in accordance with the financial reporting requirements of the grant.

Accounting Records:

Records that adequately identify the source and application of funds for
Department supported activities. These records must contain information
pertaining to grant awards and authorizations, obligations, unobligated balances,
assets, liabilities, outlays or expenditures and income,

Internal Control:

Effective internal and accounting controls over all funds, property and other assets.
The Grantee shall adequately safeguard all such assets and assure that they are used
solely for authorized purposes.

Budget Control:

Comparison of actual expenditures or outlays with budgeted amounts for each
grant. Also, the relationship of the financial information with performance or
productivity data, including the development of unit cost information required by the
Department,

Allowable Cost:

Procedures for determining reasonableness, allowability, and allocability of costs
generally consistent with the provisions of State requirements.

Source Documentation:

Accounting records that are supported by source documentation.

Cash Management:

Procedures to minimize the time elapsing between the advance of funds from the

Department and the disbursement by the Grantee, whenever funds are advanced by the
Department.
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C. The Department may require the submission of a Statement of Adequacy of the
Accounting System.

D. A Department may review the adequacy of the financial management system of any
applicant for financial assistance as part of a pre-grant award review or at any time
subsequent to the grant award. If the Department determines that the Grantee's
accounting system does not meet the standards described in paragraph B above,
additional information to monitor the grant may be required by the Department upon
written notice to the Grantee, until such time as the system meets with Department
approval. Failure to comply with any requirements imposed by the Department may
result in termination or suspension as in paragraph XXII.

VIII. Method of Payment

A payment will be made to the Grantee in a manner determined by the Department
and in accordance with N.JLA.C. 16:20A, N.J.A.C. 16: 20B, upon receipt by the
Department of a properly executed copy of this grant.

IX. Allowable Costs

A. Limitation on Use of Funds
I. The Grantee hereby certifies that all allotted funds shall only be spent on
eligible costs for the approved project(s) as described in N.JLA.C. 16:20A,
N.J.A.C. 16: 20B. The Department participation in cost will be guided as
outlined in N.J.A.C. 16:20A, N.J.A.C. 16: 20B.

X. Matching and Cost Sharing

The Grantee shall be required to account to the satisfaction of the Department for matching
and cost sharing requirements of the grant in accordance with State requirements.

XI. Interest
A. Charges for Unresolved Audit Findings

An interest charge on unallowable costs that are not repaid by the Grantee shall begin to
accrue 30 days from the date the Grantee is notified of the debt. The interest shall continue to
accrue while any appeal of the audit findings is underway. In the event the Grantee is
successful in its appeal, the accrued interest will be eliminated. The Department shall establish
the applicable rate of interest at a time the GRANTEE is notified of the debt.

B. Interest Earned on Advanced Payments

Grantees must deposit advances of State grants and State Aid payments in interest
bearing accounts.
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In accordance with the Terms and Conditions of the grant award, interest earned
on advanced payments shall be reported.

XII. Audit Requirements

This grant is covered by the audit requirements of the Department of the Treasury Circular
Letter 04-04-OMB, Single Audit Policy for Recipients of State Grants and State Aid - N.J.A.C.
16:20A, N.J.A.C, 16: 20B.

XIII. Budget Revision and Modification

A. This Section sets forth criteria and procedures to be followed by the Grantee in
reporting deviations from the approved budget and in requesting approvals for budget
revisions and modification. Revistons and modifications to this grant must be requested
by the Grantee and approved by the Department in writing.

B. Grantee shall request approval in writing from the district manager when there is
reason to believe a revision or modification will be necessary for the following reasons:
Any change in work after the award of contracts shall be documented with a Department
approved change order. :

1. Changes in the scope, project limits timing of the project or deviations from the
approved budget.
2. The need for additional funding or to extend the period of availability of funds.

C. When requesting approval for budget revisions, the Grantee shall clearly show
the change in cost categories.

D. The budget variance request must be submitted in writing by the Grantee and must
include an explanation of the reasons for the variance request.

XIV. Property Management Standards

Property furnished by the Department or acquired in whole or in part with Department funds
or whose cost was charged to a project supported by Department funds shall be utilized and
disposed of in a manner generally consistent with State requirements.

XV. Procurement Standards

Procurement of supplies, equipment, and other services with funds provided by this grant shall
be accomplished in a manner generally consistent with State requirements.

Adherence to the standards contained in the applicable State laws and regulations does not
relieve the Grantee of the contractual responsibilities arising under its procurements. The
Grantee is the responsible authority, without recourse to the Department, regarding the
settlement and satisfaction of all contractual and administrative issues arising out of
procurement entered in support of a grant.
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XVI. Monitoring of Program Performance

A. The Grantee must assure compliance with applicable State requirements as
outlined in N.J.A.C. 16:20A, N.JLA.C. 16:20B and that performance goals are
being achieved. Grantee monitoring must cover each project, function or
activity to monitor performance under grant supported activities to assure
time schedules and objectives are being met, projected work units by time periods
are being accomplished, and other performance goals are being achieved as
applicable.

B. The Grantee shall inform the Department of the following types of conditions which
affect project objectives and performance as soon as they become known:

l. Problems, delays, or adverse conditions which will materially impair the
ability to aftain project objectives, prevent meeting time schedules and goals,
or preclude the attainment of project work units by established time periods.
This disclosure shall be accompanied by a statement of the action taken, or
contemplated, and any Department assistance required 1o resolve the situation,

2. Favorable developments or events which enable meeting time schedules
and goals sooner than anticipated, at a lower than anticipated cost, or
produces a greater benefit than originally planned.

C. The Department may, at its discretion, make site visits to:

b

Review project accomplishments and management control systems.

2. Provide such technical assistance as may be required.

Perform fiscal reviews to ensure grant funds are being properly expanded ina
timely manner.

LIS )

XVIIL. Financial and Performance Reporting
A. Not applicable to municipal grant except as it may pertains to Special Grant
Conditions for “High Risk” Grantees as outlined in Paragraph VII B.
B. Financial and performance reporting for County Aid grants will be guided by NJAC
16:20A

XVIIL Access to Records

A. The Grantee in accepting this grant agrees to make available to the Department,

or any of its duly
Financial and performance reporting for County Aid grants will be guided by NJAC 16:20A,
authorized representatives, pertinent accounting records, books, documents and papers as may
be necessary to monitor and audit Grantee's operations.

B. All visitations, inspections and audits, including visits and requests for documentation
in discharge of the Department's responsibilities, shall as a general rule provide for prior
notice when reasonable and practical to do so. However, the Department retains the
right to make unannounced visitations, inspections, and audits as deemed necessary.
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XIX.

A.

The Department reserves the right to have access to records of any consultant or
contractor hired by the Grantee to perform tasks in connection with grant award and
requires the Grantee to provide for Department access to such records.

The Department reserves the right to have access to all work papers produced in
connection with audits made by the Grantee or independent certified public
accountants, registered municipal accountants or licensed public accountants hired by
the Grantee to perform such audits.

Record Retention

Except as otherwise provided, financial and programtnatic records, supporting
documents, statistical records and all other records pertinent to the grant shall be
retained for a period of three years, unless Department funding statutes require longer
periods or unless directed to extend the retention by the Department.

1. If any litigation, claim, negotiation, action or audit involving the records is started
before the expiration of the three year period, the records must be retained until
completion of the action and resolution of all issues which arise from it, or until the
end of the regular seven year period, whichever is later unless otherwise directed by
the Department.

2. Records for nonexpendable property acquired with Department funds shall be
retained for three years after its final disposition, unless otherwise provided or
directed by the Department.

For State purposes (unless otherwise provided):

1. General - The retention period starts from the date of submission of the final
expenditure report, or for grants that are renewed annually, from the date of
submission of the annual financial report.

2. Real Property and Equipment - The retention period for real property and equipment
records starts from the date of the disposition, replacement or transfer at the direction
of the awarding Department,

The Department may request transfer of certain records to its custody from the Grantee

when it determines that the records possess long-term retention value and will make

arrangements with the Grantee to retain any records that are continuously needed for
joint use,

XX, Enforcement

A.

Remedies for Noncompliance

If a Grantee materially fails to comply with the term of the grant award, whether stated
in a State statute, regulation, assurance, State plan or application, a notice of award
funding agreement, or elsewhere, the Department may take one or more of the
following actions, as appropriate in the circumstances:
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The GRANTEE may request informal meeting to discuss any proposed
enforcement action by the Department.

. Temporarily withhold cash payments pending correction of the deficiency by the
Grantee.
Disallow all or part of the cost of the activity or action not in compliance.
Wholly or partly suspend or terminate the current grant award.
Withhold further grant awards for the program.
Request the balance of grant funds to be returned and/or seek reimbursement
for funds expended that were not in compliance with the terms and conditions
of the grant agreement.
6. Take other remedies that may be legally available.
7. The Department will be guided by N.J.A.C. 16:20A, N.J.A.C. 16:20B.

S RCR

B. Effects of Suspension and Termination

Costs incurred by the Grantee, resulting from obligations incurred by the Grantee
during a suspension or after termination of an award, are not allowable to be applied
against the grant unless the Department expressly authorizes them in the notice of
suspension or termination or subsequently. Other Grantee costs during suspension or
after termination which are necessary and not reasonably avoidable are allowable if
the costs result from obligations which were properly incurred by the Grantee before
the effective date of suspension or termination, and are noncancellable.

Relationship to Debarment and Suspension
The enforcement remedies identified in this Section, including suspension and

termination, do not preclude the Grantee from being subject to State debarment and
suspension procedures.

XXI. Termination and Suspension

A.

1.

The following definitions shall apply for the purposes of this Section:

Termination

The termination of a grant means the cancellation of assistance, in whole or in part,
under a grant at any time prior to the date of completion.

Suspension

The suspension of a grant is an action by the Department which temporarily suspends the
grant pending corrective action by the Grantee or pending a decision to terminate the
grant by the Department.

Disallowed Costs

Disallowed costs are those charges to the grant which the Department or its
representatives shall determine to be either beyond the scope of the grant, excessive, or
otherwise unallowable.
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B.  When the Grantee has failed to comply with grant award stipulations, standards, or
conditions, the Department may suspend the grant and withhold further payments;
prohibit the Grantee from incurring additional obligations of grant funds pending
corrective action by the Grantee; or decide to terminate the grant in accordance with
paragraph C below. The Department shall allow all necessary and proper costs, which

- the Grantee could not reasonably avoid during the period of suspension, provided they
meet State requirements.

C. The Department may terminate the grant in whole or in part whenever it is determined that
the Grantee has failed to comply with the conditions of the grant. The Department shall
promptly notify the Grantee in writing of the determination and the reasons for the termination
together with the effective date. Payments made to the Grantee or recoveries by the Department
under the grant terminated for cause shall be in accord with the legal right and liability of the
parties.

D. The Department and the Grantee may terminate the grant in whole, or in part, when both
parties agree that the continuation of the project would not produce beneficial results
commensurate with the further expenditure of funds. The two parties shall agree upon the
termination conditions, including the effective date and in case of partial terminations, the
portion to be terminated. The Grantee shall not incur new obligations for the terminated
portion after the effective date and shall cancel as many outstanding obligations as
possible.

E. In the event that the Department approves funds in an amount less than requested, the
GRANTEE, at its option, 1) may either rescind this Agreement or 2) continue with the
project and assume the entire difference between the total cost of the project and the
allotment of State funds or 3) reevaluate the project limits or scope and submit a letter of
justification to the Department for approval. In the event the GRANTEE rescinds the
Agreement, the allotted funds shall revert to the source of the funding.

F. The Department will be guided by N.J.A.C. 16:20A, N.J.A.C. 16:20B.

G. The Grant Closeout procedures in paragraph XXIII of the grant shall apply in all cases of
termination of the grant.

XXII. Grant Closcout Procedures

A. The following definitions shall apply for the purpose of this Section:
1. Grant Closeout

The closeout of a grant is the process by which the Department
determines that all applicable administrative actions and all required work of
the grant have been completed by the Grantee.

2. Date of Completion

The date when all activities under the grant are completed.
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B. The Grantee shall submit final expenditure and performance reports as prescribed by the
Department by N.JLA.C. 16:20A, NJ.A.C. 16:20B.

The Department may permit extensions when requested in writing by the Grantee.

C. in the event allotted funds remain after completion of the work, the remaining funds shall
revert to the source of the funding and shall be re-allotted by the Department in a
manner determined solely by the Commissioner of Transportation.

D. In the event that the Department determines that it has reimbursed the Sponsor in an
amount in excess of the funds actually due under this Agreement, the Sponsor shall, upon
notice from the Department, make timely repayments to the State. Upon failure of the
Sponsor to timely repay such funds, the State is hereby authorized by this Agreement to
deduct those funds from any monies due the Sponsor under the terms of any agreement
between the State, its Departments and Agencies and the Sponsor or to gain
reimbursement through any other remedies available at law or equity.

E. In the event a final audit has not been performed prior to the closeout of the grant, the
Department retains the right to recover any appropriate amount after fully considering the
recommendations on disallowed costs resulting from the final audit.

F. GRANTEE shall maintain the completed project in a manner satisfactory to the Department.
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State of et Fergep

DEPARTMENT OF TRANSPORTATION
P.O. Box 600
Trenton, New Jersey 08625-0600
PHILIP D. MURPHY FRANCIS K. O°CONNOR
Governor Acting Commissioner

TAHESHA L, WAY
Li. Governor
Bureau of Local Aid-Newark
153 Halsey Street, 5" Floor
Newark, New Jersey 07102
(973) 877-1500

Fax (973) 648-4547
April 22, 2024

Mr. Christopher D. Mobley

Deputy Director

Department of Planning and Development
City Hall

29 North Day Street

Orange, New Jersey 07050

Re.:  Orange and East Orange Freeway Drive Mitigation and Transformation Planning Project
City of Orange Township and City of East Orange, Essex County
Local Transportation Projects Fund Program — FY 2024

Dear Mr, Mobley:

Enclosed please find four (4) copies of the Local Transportation Projects Fund (LTPF) Agreement. This
Agreement must be executed by the City of Orange and the New Jersey Department of Transportation. Three
(3) originally signed and sealed copies along with a resolution authorizing the signatories to sign and for the
City of Orange Township 1o enter into this Agreement must be returned to this office for execution by the
State. Signatures are needed on page 7. A copy of the fully executed Agreement will be forwarded to your
office. Once this Agreement has been executed the City will be able to incur costs for reimbursement. Do not
fill in the date on the first page of the agreement.

If you have any questions regarding the above, please contact me at 862-350-5730,

Sincerely,

LN

Ebony L. Johnson
Manager
Local Aid-District 2-Newark

cc: Kyle Skala, NJDOT Division Office
Enclosures

“IMPROVING LIVES BY IMPROVING TRANSPORTATION”
New Jersey Is An Equal Opportunity Employer - Printed on Recycled and Recyclable Paper



CITY COUNCIL The City of Orange Township, New Jersey
DATE ___Qereber 17, 2023 NUMBER __429-2023

TITLE: A RESOLUTION TO SUBMIT A GRANT APPLICATION AND EXECUTE A
GRANT CONTRACT WITH THE NEW JERSEY DEPARTMENT OF
TRANSPORATION FOR THE “ORANGE AND EAST ORANGE FREEWAY
DRIVE MITIGATION AND TRANSFORMATION PLANNING PROJECT”

NOW, THEREFORE, BE IT RESOLVED that the Municipal Council of the City of
Orange Township formally approves the grant application for the above stated project.

BE IT FURTHER RESOLVED that the Mayor and Clerk are hereby authorized to
submit an electronic grant application identified as LTPF-2024-Orange and East Orange Freeway
Dri-00013 to the New Jersey Department of Transportation on behalf of the City of Orange Township.

BE IT FURTHER RESOLVED that the Council and Clerk are hereby authorized to
sign the grant agrejment on behalf of the City of Orange Township and that fheir signature constitutes

acceptance of the terms and conditions of the grant agreement and approves the execution of the grant
agreement.

Certified as a true copy of the Resolution adopted by the Council

- On this 17¢h day of October, 2023
.\‘ . ) ’_-\ H “' /,( .l‘ é
N NG E N S Ca Sl |00, ((,. M b~
Toyce L@\Vi'er ! - Tency Easdy/
Municipal Clerk Council President

My signature and the Clerk’s seal serve to acknowledge the above resolution and constitute
acceptance of the terms and conditions of the grant agreement and approve the execution of the

grant agreement as authorized_bdt;\:;siogti% above.

ATTEST and AFFIX SEAL
(Clerk)

APPROYED AS TO FORNM, SUFFICIENGY AND LEGALITY ' 3




RESOLUTION NO. 429-2023 ON CONSENT AGENDA
REGULAR COUNCIL MEETING - October 17,2023

MOTION TO ADOPT: Montague, Il ' SECOND: Summers-Johnson
YEAS: Coley, Hilbert, Montague, III, Ross, Summers-Johnson & Council President Eason

NAYS: None

ABSTENTIONS: None
ABSENCES: Waooten



